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WHAT WE MAY EXPECT FROM THE LAW 

By LAVINIA L. DOCK 

" Our human laws are but the copies more or less imperfect of the eternal 
laws, so far as we can read them, and either succeed and promote our welfare 
or fail and bring confusion and disaster according as the legislator's insight has 
detected the true principles or has been dictated by ignorance and selfishness." — 
Frotjde. 

" Law as it actually exists in modern society is the aggregate of a system 
of rules by which a political community regulates or professes to regulate the 
conduct and the rights and powers of its members and its own interference with 
their freedom, and any rule answering this description is, if authoritatively 
promulgated, a law." — Century Dictionary. 

Many of us have an indistinct impression that the " law" is some- 
thing of the nature of a finished product, of which certain ready-made 
quantities may be procured as one orders household goods. One often 
hears the words, " There ought to be a law to compel" thus and so, or, 
" Such a thing ought to be forbidden by law." It is the natural attitude 
of the mind towards something unfamiliar. Let us realize that laws are 
public agreements which people just like us make and which we can also 
make. To have laws passed regulating our profession is only to do on 
a large scale what we now do in a small way in our voluntary constitu- 
tions and by-laws. We must first decide what we want to do, then find 
out what others who are of different opinions want, and finally by mutual 
agreement decide on concessions which we can get a good working 
majority to support. Even as to compulsory power, which is the essen- 
tial characteristic of law, the difference is only one of degree: our 
voluntary constitutions have the germ of the compulsory idea, the differ- 
ence being that this compulsion cannot reach outside of the association, 
whereas in State law the compulsion reaches throughout the State. 

To be effective, a compulsory law must not only provide the penalty 
for disobedience, but must make provision for enforcing this penalty 
and for defraying eosts^ 

Many laws, especially such as are meant to regulate the conditions 
of labor of, let us say, women and children, fail entirely to effect the 
desired changes because they have been so constructed that the method 
of enforcing the penalty has been left out. This point needs emphasis; 
so many people imagine that law is like an automatically working 
machine ; that once passed it will keep on going of its own accord, pro- 
tecting the good and restraining the bad. On the contrary, unless some 
one is enough interested to be responsible for seeing that it is obeyed, 
it will stand on the books forever as harmlessly as a verse from " Mother 



What we may expect from the Law. — Dock 9 

Goose." " If the mere passage of restraining acts were sufficient to 
keep men from crime, or even in any great measure to limit it, there 
would be no such thing as theft, for there are enough laws against it." * 
Who then is responsible for seeing that law is obeyed? Whoever is 
injuriously affected by its being disobeyed must see to it. If the State is 
injured, the State will see to it. But if we make laws for our benefit, 
the State will not concern itself further than by providing courts of 
justice. Thus we find that in the best medical laws, the county medical 
societies are designated as being the bodies who shall bring prosecution 
for violations of law, and the expenses they incur are to be repaid from 
the fines. 

We, if we wish to secure laws, will have to do the same. The only 
alternative would be to allow some other body of persons to take this 
trouble off our hands, in return for which service we would place our- 
selves under their control. This would be slavery, of which not even 
the shadow can be tolerated. 

So it comes down to this: not, What can we expect from the law? 
but, What can we expect from ourselves and from the people all about 
us? They will not willingly allow us an advantage which they think 
will disadvantage themselves, and we may not disregard their interests 
in considering our own, but should rather seek to safeguard both, and 
so go amicably on together. 

What, then, do we want to do ? To establish a recognized standard 
of professional education. There will be a disappointment here to many, 
for we cannot establish by law our highest professional standards, only 
the medium, — only the fair general average, at any rate, at first. The 
secretary of the University of the State of New York writes : " It would 
be wise, in a movement for licensing trained nurses, to establish a State 
society and then to determine minimum qualifications to be exacted in 
preliminary and professional training. The object of the law will be 
defeated if the requirements are fixed too high at first." 

Restrictive legislation affecting the professions, then, is not to be 
gained once and forever; this is another point for us to remember. It 
does not mean just one effort, but continuous efforts for the rest of 
time. 

The American Medical Association has been working at legislation 
for fifty years, and the secretary writes: "The laws are gradually 
becoming more stringent [italics are ours] in the States which have 
adopted medical laws." Our highest present standards are the result of 
special intelligence and special advantages; all have not the same, and 

* Proceedings Sixteenth Annual Convention National Association Dental 
Faculties. 
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it would be no more reasonable to expect all to suddenly conform to the 
highest, than it would be to expect the bread to bake without being long 
enough in the oven. We must first have the higher education, and then 
the law to protect it. The secretary of a certain national association 
writes: "We have secured laws in several States; . . . while these are 
not such as we would like to have them, yet they are an entering wedge ; 
. . . the one thing that is needed first is good technical education before 
we can expect good legislation." And another : " It is worse than folly 
to hope to make men ethical by the law, just as it is supreme inanity 
to expect legislation to make them intelligent or learned; ... we urge 
the abandonment of professional strife, the burying of personal differ- 
ences, and the union of all in one common purpose to raise our pro- 
fessional standards as fast as, and no faster than, they can be firmly 
maintained." * 

We have, as nurses, a fair average standard of two-years' general 
training, sanctioned by public consent during thirty years. We are devel- 
oping a three-years' general training through the individual initiative and 
mutual agreement of those who have grown to this stage of progress 

We may safely trust this element to go on distributing the leaven. 
It is instinct with the spirit of growth and needs only to be let alone. 
But we can not trust those who, from mistaken motives or from imperfect 
intelligence, attack our two-years' minimum. These are they against 
whom we must defend ourselves by laws which will forbid them to chip 
away a bit here and a bit there, like thieves at a cellar-wall. 

Such encroachment on fair standards as a six-weeks' theoretical 
course in nursing, concluded by the giving of a diploma, which is now 
in existence in one of our large cities (not conducted, one is glad to say, 
by nurses), could be put an end to by a State association of nurses by 
passing a simple law requiring a stated time-limit, just as similar medical 
swindles, bogus colleges, and the like have been put an end to by the 
State medical societies. 

Another sorely needed protection, towards which the "time-limit" 
of study, which is considered essential by all the professions, would not 
help us, is against the multiplication of training-schools in specialty 
hospitals and those of limited clinical material. To obviate this it would 
be necessary to specify in the law the variety of subjects in which a nurse 
applying for State registration would be required to pass examination. 
This is done in the best medical laws, but we would hardly secure such 
provision at law for some time to come, as it would naturally meet with 
great opposition at first. 

* Proceedings Sixteenth Annual Convention National Association Dental 
Faculties. 
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The dental profession has successfully limited the numbers of dental 
colleges through its Association of Dental Faculties, and so maintains 
their standards: needless, however, to point out the difference between 
their circumstances and ours. Hospitals not only ought not to be lim- 
ited, but ought to be multiplied, of every kind, special as well as general, 
and the training-school is usually a part of the hospital, not a separate 
entity like a college. However, that it might be made more so than it 
is has been repeatedly urged by nurses who consider these things, for the 
past six years or more. A system of paid graduates for private hospitals, 
post-graduate courses in large specialty hospitals, and a rotation of pupils 
from some large central school for the small general and specialty hos- 
pitals has been urged by nurses at private duty and in hospital work, 
by the American Society of Superintendents, and by the English Matrons 
in Council in print and in public discussions over and over again. It 
is satisfactory to see that members of the medical profession are now 
adopting our views and advising hospital managers to work out the plan. 
" First the blade, then the ear, then the full corn in the ear." 

The secretary of the University of the State of New York writes, 
again : " It would probably be impossible to effect direct legislation to 
prevent training-schools from being established in small or specialty 
hospitals, from the innate American desire for personal liberty, and 
legislators hesitate to enact such laws. The indirect method would 
doubtless receive wider support." 

As to how legislation would affect nurses already practising, a study 
of the medical laws of the different States shows that reputable practi- 
tioners already established were in no case taken by surprise to their dis- 
advantage, but were treated with extreme consideration. In some States 
they were not required to pass the newly established examinations, but 
received the State certificate for registration simply on the strength of 
their diplomas or from five to ten years' practice. Other States gave two 
or three years' time in which they might prepare for examination. The 
newly made laws usually provided that such steps as extending the course 
or amplifying the subjects for examination should not take place imme- 
diately, but at a given date from two to five years after the passage of 
the law. This gave time for accommodation to take place, and worked 
no imm ediate hardship. Such questions as moving one's residence are 
easily arranged for on common-sense principles. 

Examples of Medical Laws, Condensed, 
i. 

No person allowed to practise without certificate of qualifications from 
an authorized board of medical examiners. State and County Societies elect 



12 Original Communications 

examining boards, one for State and one in each county. Each of these boards 
may examine. Qualifications necessary for passing are left to their judgment; 
no specifications in law. All those already practising at time of passage of act 
to be entitled to certificate of medical examining board without passing exam- 
inations. Penalty misdemeanor; fine $25 to $100. 

2. 

Regents elected for life by Legislature. Appoint medical examining boards 
from nominations made by medical societies. Expenses of boards met by fees. 
Qualifications specified in law: Age, moral character, proofs of preliminary 
education, college or high school or equivalent, or regents' examinations, four 
years from date this preliminary work to be more exacting. Four-years' course 
in medical college of a certain grade; e.g., any one registered by regents as 
maintaining uniform standards. Evidence of five or more years' practice may 
be accepted as equivalent, such substitution to be recorded in license. Men from 
other States where State board has standards not lower may have their certifi- 
cates endorsed by regents, with all rights. Penalty, $250 to $500 fine, — or im- 
prisonment, or both. 

3. 

Law provides two forms of certificate, — one for those already practising 
and one for future applicants. 



MISS LINDA RICHARDS 

By ONE OP HER PUPILS 

The first woman to enter a training-school for nurses in the United 
States still occupies an active institution position after twenty-eight 
years of almost constant nursing work. 

Miss Linda Richards was born in New York State, but was reared 
and educated in Vermont. She is a woman above the medium height, 
commanding in appearance, with a genial, sunny personality that has 
won for her many friends. 

The New England Hospital is rarely accredited as being among the 
first to establish training-schools. Such, in fact, is the truth, although 
the hospital at that time was small and the period of training only one 
year. 

Miss Richards entered this school, its first pupil, September 1, 1872, 
receiving her diploma one year from that date. One month later she 
went to Bellevue, New York, as night superintendent, the first American 
trained woman to hold a hospital position. 

November 1, 1874, she took charge of the Boston Training-School 
connected with the Massachusetts General Hospital. At this time the 
training-school experiment was wavering. Perhaps her greatest work 
was done there in turning the balance, restoring professional confidence 



